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1. Policy Statement 

Willow Tree Learning is committed to providing a safe, healthy and professional 
environment for learners, staff and visitors. As an alternative provision setting, the 
safety, supervision and welfare of learners must always take priority over individual 
staff preferences. 

This policy sets out the expectations regarding smoking, the use of e-cigarettes and 
smoking breaks for all staff members. It aims to ensure that smoking breaks are 
managed fairly, safely, lawfully and in a manner that does not negatively impact learner 
supervision, safeguarding, education provision or colleagues. 

Willow Tree Learning recognises that some staff members smoke. The organisation 
may permit smoking breaks as a goodwill gesture; however, smoking breaks are not a 
contractual entitlement or statutory right and may be restricted, amended or withdrawn 
where operational, safeguarding or business needs require. There is no statutory right 
to additional smoking breaks beyond legal rest break entitlements. 

 

2. Scope 

This policy applies to: 

• Directors 

• Site Lead 

• Designated Safeguarding Lead (DSL) and Deputy DSLs 
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• Teachers and tutors 

• Learning mentors 

• Support staff 

• Agency staff 

• Volunteers 

• Contractors working on site 

 
 
 

3. Legal and Regulatory Framework 

This policy has been developed with reference to: 

• Health Act 2006 

• Smoke-free (Premises and Enforcement) Regulations 2006 

• Health and Safety at Work etc. Act 1974 

• Management of Health and Safety at Work Regulations 1999 

• Working Time Regulations 1998 

• Equality Act 2010 

• Keeping Children Safe in Education (KCSIE) 2025 

• Children Act 1989 and Children Act 2004 

• Working Together to Safeguard Children 

• Employment Rights Act 1996 

Smoking is prohibited by law in enclosed and substantially enclosed workplaces and in 
shared work vehicles. Employers have a legal duty to maintain smoke-free workplaces. 

 

4. Related Policies 

This policy should be read alongside the following Willow Tree Learning policies: 

• Safeguarding and Child Protection Policy 

• Staff Code of Conduct 

• Health and Safety Policy 

• Behaviour Policy 

• Staff Disciplinary Policy 

• Staff Wellbeing Policy 

• Lone Working Policy 

• Whistleblowing Policy 

 

5. General Principles 
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At Willow Tree Learning: 

• The welfare, supervision and education of learners always take precedence over 
staff smoking breaks. 

• Smoking breaks are provided solely as a discretionary goodwill arrangement. 

• Staff who do not smoke should not be disadvantaged by the provision of 
smoking breaks. 

• Smoking breaks must not negatively impact staffing levels, learner safety, 
safeguarding arrangements or operational effectiveness. 

• All staff are expected to always act professionally and model appropriate 
behaviour. 

 

6. Smoking and the use of E-cigarettes on Site 

• Smoking and vaping are prohibited inside all Willow Tree Learning buildings, 
enclosed spaces and Willow Tree Learning vehicles. 

• Staff must only smoke or vape in designated external areas where permitted. 

• Smoking or vaping must not take place in view of learners. 

• Staff must not smoke or vape whilst supervising learners or in the vicinity of 
learners. 

• Cigarette ends and smoking materials must be disposed of safely and 
responsibly and away from learners and Willow Tree Learning site. 

• Staff must not smoke in any vehicle carrying learners or any person under the 
age of 18. 

 

7. Smoking Break Arrangements 

Smoking breaks are permitted only where operationally feasible and where learner 
safety and business needs allow. 

The following conditions apply: 

• Smoking breaks are provided as a goodwill gesture and are not a contractual 
entitlement. 

• The needs of Willow Tree Learning and its learners always take priority. 

• Staff must ensure that any learner for whom they are responsible has been 
safely and appropriately handed over to another competent member of staff 
before leaving. 

• Staff must receive confirmation that the handover has been accepted. 

• No member of staff may leave learners unsupervised at any time. 

• Smoking breaks must be timely, reasonable and proportionate. 

• The frequency of smoking breaks must be limited to ensure fairness to 
colleagues who do not smoke. 
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• Managers may refuse or delay smoking breaks due to staffing, safeguarding or 
operational requirements. 

• Smoking breaks must not interfere with lessons, interventions, meetings, 
safeguarding responsibilities or emergency procedures. 

 

As a general guide, staff should take smoking or vaping breaks during existing rest 
breaks wherever possible, and only when learner supervision, safeguarding 
arrangements and operational requirements are fully maintained. 

Smoking or vaping breaks should normally be limited to the following times: 

Before learners arrive on site. 

During the staff member’s allocated 15-minute lunch break. 

After learners have left the Willow Tree Learning site at the end of the day. 

Any additional breaks are at the discretion of the Site Lead or Deputy Site Lead in the 
absence of the site lead, and may be refused, delayed or withdrawn where staffing, 
safeguarding or operational needs require. 

 

8. Safeguarding Responsibilities 

Safeguarding is everyone's responsibility. 

The Designated Safeguarding Lead (DSL), Site Lead and all staff must ensure that: 

• Learners remain supervised at all times. 

• Staffing ratios and supervision arrangements remain safe and appropriate. 

• Smoking breaks do not compromise safeguarding arrangements. 

• Any concerns arising from staff conduct related to smoking breaks are recorded 
and managed appropriately. 

No staff member may leave a learner, group of learners or educational activity 
unsupervised in order to take a smoking break. 

 

9. Roles and Responsibilities 

Directors 

The Directors are responsible for: 

• Approving and reviewing this policy. 

• Ensuring compliance with legal and regulatory requirements. 

• Supporting managers in implementing this policy fairly and consistently. 

Site Lead 

The Site Lead is responsible for: 
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• Implementing and monitoring this policy. 

• Ensuring appropriate staffing and supervision arrangements. 

• Addressing breaches of the policy. 

• Ensuring staff understand their responsibilities. 

Designated Safeguarding Lead (DSL) 

The DSL is responsible for: 

• Ensuring safeguarding considerations remain central to the operation of this 
policy. 

• Providing advice where smoking breaks impact learner welfare or supervision. 

• Managing any safeguarding concerns arising from breaches of this policy. 

Staff 

All staff are responsible for: 

• Complying with this policy. 

• Prioritising learner safety and operational requirements. 

• Informing colleagues before taking a smoking break. 

• Completing appropriate learner handovers. 

• Returning from smoking breaks promptly. 

• Always acting professionally and responsibly. 

 

10. Failure to Comply 

Failure to adhere to this policy may result in management action and/or disciplinary 
action in accordance with the Willow Tree Learning Staff Disciplinary Policy. 

Examples of breaches include, but are not limited to: 

• Leaving learners without appropriate supervision. 

• Failing to notify colleagues before taking a smoking break. 

• Failing to hand over responsibility for learners. 

• Taking excessive or unreasonable smoking breaks. 

• Repeatedly returning late from smoking breaks. 

• Smoking in prohibited areas. 

• Refusing reasonable management instructions relating to smoking breaks. 

 

Depending on the seriousness of the breach, consequences may include: 

• Informal management discussion. 

• Verbal warning. 

• Written warning. 

• Final written warning. 
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• Withdrawal of discretionary smoking break privileges. 

• Formal disciplinary action. 

• In cases involving serious safeguarding failures or misconduct, dismissal. 

 

Any incident that compromises learner safety or safeguarding may be treated as gross 
misconduct and investigated accordingly. 

 

11. Equality and Fairness 

Willow Tree Learning is committed to ensuring this policy is implemented fairly, 
consistently and without discrimination. The organisation will seek to balance the 
needs of staff who smoke with the rights and interests of non-smoking colleagues, 
learners and the wider organisation. 

 
 


